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I. EXECUTIVE SUMMARY 
 

The plight of the Rohingyas has become better known since the start of 2009, in 
particular because of world -wide media coverage of the case of the so-ÃÁÌÌÅÄ Ȱboat 
peopleȱȟ ÃÏÎÓÉÓÔÉÎÇ ÏÆ ÈÕÎÄÒÅÄÓ ÏÆ 2ÏÈÉÎÇÙÁÓ ×ÈÏ ÁÔÔÅÍÐÔÅÄ ÔÏ ÒÅÁÃÈ 4ÈÁÉÌÁÎÄ by boat 
and were subsequently mistreated there. Despite this new interest in the Rohingya 
community, very little work has been done to examine the root causes behind their 
continuous suffering. The Rohingyas are a Muslim minority group residing in North 
Arakan State in Western Burma. It is estimated that there are approximately 800,000 
Rohingyas in Arakan State, and many hundreds of thousands of Rohingya refugees in 
other countries. There are disputes over the historical records, and whether the 
Rohingyas are an indigenous group or whether in fact they began entering Burma in the 
late 19th century. Even the very ÎÁÍÅ Ȭ2ÏÈÉÎÇÙÁȭ ÈÁÓ ÂÅÅÎ ÄÉÓÐÕÔÅÄȢ 7ÈÁÔÅÖÅÒ ÐÏÓÉÔÉÏÎ 
is taken on these questions, it is undeniable that the Rohingyas exist, and have done so 
for decades, as a significant minority group in North Arakan State. For many years, the 
Rohingyas have been enduring human rights abuses. These violations are on-going and 
in urgent need of attention and redress.   
 

Irish Aid provided funding for independent research to be conducted by the Irish 
Centre for Human Rights on the situation of the Rohingyas. The content and views 
expressed in the resulting Report by the Irish Centre for Human Rights are entirely 
those of the authors. This Report is based on a fact-finding mission to the region, 
including Burma, as well as on extensive open-source research, and confidential 
meetings with organisations working in the region. Much of the most important 
information came from the many interviews conducted with Rohingya individuals in 
and around refugee camps in Bangladesh, where they were able to speak more freely 
than they can in Burma itself about the violations they had endured and which had 
caused them to flee their homes.  

 
The Report examines the situation of the Rohingyas through the lens of crimes 

against humanity. The Rome Statute of the International Criminal Court and 
international criminal law jurisprudence, especially that of the ad hoc International 
Criminal Tribunals for the former Yugoslavia and Rwanda, are used to provide detailed 
and clear legal foundations for the examination. As becomes evident in the individual 
chapters, there is a strong prima facie case for determining that crimes against 
humanity are being committed against the Rohingyas of North Arakan State in Burma.  

 
Summary of findings  
 
Forced Labour  
 

The prohibition  of forced labour constitutes a norm of customary international law. The 
violation of this prohibition may qualify as an internationally wrongful act giving rise to 
State responsibility  and, in addition, falls within the definitional boundaries of the crime 
of enslavement under the Rome Statute, thereby giving rise to individual criminal 
responsibility.  
 

The imposition of forced labour on the civilian population in Burma has been 
documented over many years. For more than a decade, it has been monitored closely by 
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the International Labour Organisation. As is the case throughout Burma, the 
pervasiveness of forced labour varies throughout the territory of North Arakan State. 
The Rohingyas of North Arakan State are one of the groups who suffer most from the 
exaction of forced labour. Their location on the Burma-Bangladesh border where there 
is a strong military presence, as well as the establishment of the Nay-Sat Kut-kwey Ye 
(NaSaKa), have resulted in an even greater burden for the Rohingyas, as the security 
forces became a main user of forced labour in Burma.  

 
Numerous so-ÃÁÌÌÅÄ ȰÍÏÄÅÌ ÖÉÌÌÁÇÅÓȱ ÈÁÖÅ ÁÌÓÏ ÂÅÅÎ ÂÕÉÌÔ ÉÎ ÈÉÇÈ ÎÕÍÂÅÒÓ ÉÎ 

North Arakan State and the authorities have used Rohingyas, and no other group, to do 
the work. There is constant and ever-increasing discrimination against the Rohingyas; a 
situation resulting in increased forced labour. As examined and described in the Report, 
forced labour is exacted from the Rohingya population in several forms. These include 
portering, building maintenance and construction, forced cultivation and agricultural 
labour, construction and repair of basic infrastructure, and guard or sentry duty.  

 
Individuals so engaged have the possibility of buying their way out of these 

various forms of labour by providing weekly compensation, but they may not simply 
reject forced labour requests. Failure to provide the number of days of labour ordered 
for each household leads to harassment, beatings, killings and other abuses such as the 
retributive abuse of family members.  

 
The research and analysis in this Report strongly suggest that the crime of 

enslavement, as provided for in the Rome Statute, is currently being committed against 
the Rohingya population of North Arakan State.  
 

Deportation and Forcible Transfer  
 

Forced displacement of individuals, whether across borders or within a State, may give 
rise to the offences of deportation or forcible transfer of population, as well as 
constituting a violation of freedom of movement. In certain circumstances it may also be 
referred to as ethnic cleansing. Deportation and forcible transfer are addressed in the 
Rome Statute, and their understanding is further developed through existing 
jurisprudence. 
 

Forced displacement is a well-recognised phenomenon in Burma generally. The 
displacement of the Rohingyas has a long history, with over 200,000 individuals fleeing 
across the border to Bangladesh in 1978, and a larger number again in 1991-1992. A 
steady stream of Rohingya refugees into Bangladesh, and other destinations, continues 
to this day.  

 
At the heart of this displacement ɀ and indeed at the heart of many of the other 

violations documented in this Report ɀ is the enduring condition of Rohingya 
statelessness and the refusal of the State Peace and Development Council (SPDC) to 
acknowledge and regularize Rohingya citizenship. The Rohingyas have experienced 
difficulties in obtaining citizenship since the early days of Burmese independence. The 
laws and policies, in particular the 1982 Citizenship Law, are at the heart of a 
discriminatory system which leaves the Rohingya ethnic minority without citizenship 
and subsequently vulnerable to a myriad of violations, including forced displacement. 
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Their movement is severely restricted and subjected to a strict licensing system. The 
construction of model villages and of military installations as a result of the heightened 
militarization of North Arakan State, has involved land confiscation and has further led 
to the increased displacement of the Rohingyas. In addition, numerous cases of the 
wholesale forced relocation/eviction  of Rohingya villages have been documented since 
the early 1990s. The manner in which this has occurred is arbitrary,  violent and at times 
fatal, and is a clear example of the crime of forcible transfer of populations. Generally, 
this forced displacement has been caused by the creation of intolerable and coercive 
conditions, culminating in Rohingyas fleeing across the border to Bangladesh or being 
displaced from their homes while remaining within the region.  

 
This Report indicates that these acts may be widespread and systematic and, 

prima facie, amount to the commission of the crimes against humanity of deportation 
and forcible transfer of population. With this information at hand, further investigation 
by an internationally mandated body will also need to assess whether the 
circumstances point to a policy of ethnic cleansing.    

 
Rape and Sexual Violence  
 
Recent decades have seen increased attention to international crimes involving rape 
and sexual violence. This is evidenced in the jurisprudence of international criminal 
tribunals, and in the Statute of the International Criminal Court. Rape and other forms of 
sexual violence can, under the Rome Statute, be grounds for prosecution for crimes 
against humanity. 
 

Reports from a wide variety of non-governmental organisations and United 
Nations bodies and representatives include a common view that rape and sexual 
violence is an endemic problem in Burma, especially for ethnic minority women and 
girls. Authorities regularly fail to effectively investigate alleged cases of rape, which 
leads to the inability of those affected to obtain redress for violations. Victims, their 
families, and witnesses of rape and sexual violence have reported being threatened, 
intimidated and physically abused because of their allegations. The research conducted 
for this Report, including confidential meetings and interviews of Rohingya refugees in 
Bangladesh, includes troubling allegations of rape and sexual violence in North Arakan 
State. The root causes of this type of abuse are numerous. Some are common 
throughout Burma, while others are particularly apparent in North Arakan State. Burma 
is a male-dominated society where women and girls hold traditional roles and generally 
do not enjoy equal status with men. Rohingya society is also very conservative. In this 
context, Rohingya women and girls are vulnerable to gender-based discrimination, 
which can lead to sexual violence and rape.  

 
The significant military presence in North Arakan State seems to be a prominent 

cause of the prevalence of rape and sexual violence.  In addition to gender-based 
discrimination and the militarisation of North Arakan State, the perpetration of sexual 
violence crimes and rapes against Rohingya girls and women frequently appears to be 
linked to racial discrimination. It appears that Rohingya women and girls in North 
Arakan State have been victims of rape and sexual violence, frequently at the hands of 
soldiers and NaSaKa members. Testimonies gathered for this Report include cases in 
which multiple female members of families ɀ sisters, mothers and daughters ɀ were all 



Irish Centre for Human Rights 
_________________________________________________________________________________________________________________________ 

 

 
12 

raped or sexually attacked. The rapes and sexual violence carried out by the military, 
NaSaKa forces, and sometimes the police, appear to go beyond isolated, random, and 
individual circumstances. The regularity of their occurrence, the context in which they 
occur ɀ e.g. during forced labour or in military bases - and the impunity of the 
perpetrators, all invite the conclusion that these acts, together with the other offences 
committed against the Rohingyas, provide prima facie evidence of crimes against 
humanity under the Rome Statute. 

  
Persecution  
 
The above violations do not occur in isolation. For example, rape and sexual violence 
occur during forced labour or when women are left alone because the men have been 
taken for labour. Moreover, these violations appear to be directed in particular against 
the Rohingya minority, as part of a general discriminatory approach. Consequently, 
there arises a concern that the Rohingya minority are victims of the offence of 
ÐÅÒÓÅÃÕÔÉÏÎȢ 5ÎÄÅÒ ÔÈÅ 2ÏÍÅ 3ÔÁÔÕÔÅȟ ȬȰPersecutionȱ means the intentional and severe 
deprivation of fundamental rights contrary to international law by reason of the identity 
of the group or collectivityȭȢ  
 

In addition to the above detailed offences, a number of other violations appear to 
be committed against the Rohingyas. Arbitrary detention is a frequent occurrence, often 
accompanied by extortion and demands for bribes. The research and interviews 
conducted for this Report also reveal that these detentions are often found to be in 
ÃÏÎÎÅÃÔÉÏÎ ×ÉÔÈ ÔÈÅ 2ÏÈÉÎÇÙÁÓȭ ÎÏÎ-citizen status and the obstacles derived from it, 
such as, for example, the travel permit system. As such, these detentions appear to 
target the Rohingya minority in a discriminatory manner. Similar concerns are raised 
with regard to murder, torture, and other ill-treatment. Whilst the Burmese regime has 
been criticised for the prevalence of impunity for these violations throughout Burma, 
once again, in North Arakan State, the Rohingyas appear to be singled out for such abuse 
on account of their ethnic minority status.  

 
Other acts also contribute to the apparent persecution of Rohingyas. One of the 

less-recognised violations concerns the severe marriage restrictions imposed on the 
Rohingya minority. These marriage restrictions are an insidious violation of human 
rights with far -reaching and grave consequences. The field mission conducted for this 
Report has revealed that the current marriage restrictions and the severe consequences 
for non-compliance are amongst the main reasons why Rohingyas flee North Arakan 
State. The restrictions prevent families from living together and result in unregistered 
children growing up as individuals with no social and legal status. Extortion and 
detention are often associated with the marriage restrictions. The Rohingya minority 
are also exposed to widespread restrictions on their freedom of religion, including 
obstacles with respect to the maintenance of mosques and schools, which has a further 
detrimental impact on their right to education. 

 
The many violations documented throughout this Report are clearly intertwined. 

Linking them is the fact that their commission is widespread and systematic and 
committed with discriminatory intent, i.e. because of the ethnic, racial and religious 
make-up of the Rohingya community. Each category of violation is linked to the 
discriminatory policies of the SPDC. From forced labour and rape to forcible 



CRIMES AGAINST HUMANITY IN WESTERN BURMA 
_________________________________________________________________________________________________________________________ 

 

 

 
13 

displacement and marriage restrictions, the Rohingyas are targeted for abuse on 
account of their minority status. In the absence of the most basic freedoms, resulting in 
destitution and frequently death, hundreds of thousands of Rohingyas have been left 
with no option but to flee their homes for the relative safety of neighbouring States. 
Taken together and in context, the offences committed against the Rohingya minority 
appear to present a case for the crime against humanity of persecution. 

 
Conclusions 
 

This Report finds that there is a reliable body of evidence pointing to acts 
constitut ing a widespread or systematic attack against the Rohingya civilian population 
in North Arakan State. These appear to satisfy the requirements under international 
criminal law for the perpetration of crimes against humanity. After being hounded for 
decades, it is time that adequate attention be given to the plight of the Rohingyas. The 
root causes of the situation of the Rohingyas must be further assessed, as failure to do 
so will undoubtedly lead to a bleak future for this ethnic minority group. People 
committing, allowing, aiding and abetting these crimes must be held accountable. The 
international community has a responsibility to protect the Rohingyas, to respond to 
the allegations of crimes against humanity, and to ensure that violations and impunity 
do not persist for another generation. 
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II. Introduction  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
A. Background of the Report  
 
1. Context and Framework of the Report  
 
The project leading to this Report was initiated at a time when the plight of the 
Rohingyas in North Arakan State was not well known and had been overlooked for 
years, despite allegations of serious human rights violations. During the first months of 
this project, the sÔÏÒÙ ÏÆ ÔÈÅ 2ÏÈÉÎÇÙÁ ȰÂÏÁÔ ÐÅÏÐÌÅȱ ÓÕÒÆÁÃÅÄ ÉÎ ÔÈÅ ÍÅÄÉÁȢ 4ÈÉÓ story 
concerned over a thousand Rohingyas who had fled Burma by boat, as has been 
frequent practice in recent years following the rainy season when the sea becomes 
more navigable. It was reported that hundreds of the Rohingyas had been towed back 
out to sea by Thai authorities and left to die, while others were detained in Thailand. 
This created a new interest, placing the situation of this ethnic group on the agenda of 
the international community. Much of the attention and the condemnations, however, 
were short-ÌÉÖÅÄ ÁÎÄ ÆÏÃÕÓÅÄ ÏÎ ÔÈÅ ÔÒÅÁÔÍÅÎÔ ÏÆ ÔÈÅ 2ÏÈÉÎÇÙÁ ȰÂÏÁÔ ÐÅÏÐÌÅȱ ÂÙ 
Thailand, rather than on the root causes of the situation in Burma itself. At the 
beginning of 2010, Bangladeshi law enforcement agencies have been pushing back 
unregistered Rohingyas into Burma and arresting others for immigration offences.1 This 

___________________________________________________________________________ 

1 C. Lewa, TÈÅ !ÒÁËÁÎ 0ÒÏÊÅÃÔȟ Ȭ5ÎÒÅÇÉÓÔÅÒÅÄ 2ÏÈÉÎÇÙÁ 2ÅÆÕÇÅÅÓ ÉÎ "ÁÎÇÌÁÄÅÓÈȡ #ÒÁÃËÄÏ×Îȟ &ÏÒÃÅÄ 
$ÉÓÐÌÁÃÅÍÅÎÔ ÁÎÄ (ÕÎÇÅÒȭ ɉςπρπɊ, available at http://www.burmalibrary.org/docs08/Bangladesh -
Crackdown.pdfȠ 0ÈÙÓÉÃÉÁÎÓ ÆÏÒ (ÕÍÁÎ 2ÉÇÈÔÓȟ Ȭ3ÔÁÔÅÌÅÓÓ ÁÎÄ 3ÔÁÒÖÉÎÇȡ 0ÅÒÓÅÃÕÔÅÄ 2ÏÈÉÎÇÙÁ &ÌÅÅ "ÕÒÍÁ 
ÁÎÄ 3ÔÁÒÖÅ ÉÎ "ÁÎÇÌÁÄÅÓÈȭ ɉςπρπɊȟ available at  
http://physiciansforhumanrights.org/library/documents/reports/stateless -and-starving.pdf at 6; MSF, 
Ȭ6ÉÏÌÅÎÔ #ÒÁÃËÄÏ×Î &ÕÅÌÓ (ÕÍÁÎÉÔÁÒÉÁÎ #ÒÉÓÉÓ ÆÏÒ 5ÎÒÅÃÏÇÎÉÓÅÄ 2ÏÈÉÎÇÙÁ 2ÅÆÕÇÅÅÓ "ÁÎÇÌÁÄÅÓÈȭ ɉςπρπɊȟ 

 
The Rohingyas are a Muslim minority group residing in the 
Arakan State in Burma. Arakan State is located on the western 
coast of Burma; it shares its border with the Chin State to the 
north, and to the east with the Magway, Bago and Ayeyarwady 
Divisions. A range of mountains on the northeast physically 
separates the Arakan State from the rest of Burma. Arakan is also 
bordered by the Bay of Bengal to the west and by Bangladesh 
(Chittagong Division) to the northwest. The Naf River, a long 
ÅÓÔÕÁÒÙ ÏÆ ÁÒÏÕÎÄ ÏÎÌÙ Ô×Ï ËÉÌÏÍÅÔÒÅÓ ×ÉÄÔÈ ÓÅÐÁÒÁÔÅÓ ÔÈÅ #ÏØȭÓ 
Bazar District of Bangladesh (on the western bank of the river) 
from Arakan (on the eastern side). It is estimated that there are 
800,000 Rohingyas in Arakan, constituting 25% of the 
population. The Rohingyas reside mainly in North Arakan State 
(in the townships of Buthidaung, Maungdaw and Rathedaung) 
and comprise 80% of the population there. A large number of 
Rohingyas live outside Burma, including over 200,000 in 
Bangladesh. 

 
 

http://www.burmalibrary.org/docs08/Bangladesh-Crackdown.pdf
http://www.burmalibrary.org/docs08/Bangladesh-Crackdown.pdf
http://physiciansforhumanrights.org/library/documents/reports/stateless-and-starving.pdf%20at%206
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also was the object of some media attention. It is with in this context that the present 
Report was written, at a time when awareness has been raised and interest created. 
Nevertheless, still more needs to be done to provide an in-depth examination of the 
human rights violations of the Rohingyas by the Burmese authorities.  
 

Irish Aid provided funding for independent research to be conducted by the Irish 
Centre for Human Rights on the situation of the Rohingyas. The content and views 
expressed in the resulting Report by the Irish Centre for Human Rights are entirely 
those of the authors. The project leading to this Report was established to research and 
examine the situation of the Rohingyas in the North Arakan State in Western Burma, 
with an aim to a better understanding of the reasons behind their continuous flight. In 
establishing the Rohingya project, the Irish Centre for Human Rights set out to: (i) 
examine the root causes behind the flight of the Rohingyas, (ii) assess the human rights 
violations committed against the group in North Arakan, (iii) establish whether the 
violations could be said to amount to international crimes. In light of this it was agreed 
at the outset that the Report would focus on the situation of the Rohingyas in North 
Arakan State and not those in the countries of refuge, even if treatment of the latter can 
sometimes also amount to human rights violations. It was decided that the examination 
of the situation of the Rohingyas would not only be based upon extensive research, but 
also on a fact-finding mission with the participation of a professional criminal 
investigator, meetings with organisations on the ground and interviews with Rohingya 
victims and witnesses of human rights abuses. This field component was added to 
ensure that the Report would be based on first-hand investigation and include new 
information. 
 

The material gathered for the Report identified  a wide range of human rights 
violations against the Rohingyas in North Arakan State and provided a prime example of 
the long-acknowledged indivisibility  of all human rights. The material clearly 
documented violations of the civil and political rights of the Rohingyas, including 
violations of: the right to life, the prohibition of torture , prohibition of forced or 
compulsory labour, due process rights, freedom of movement, the right to marry and 
found a family, and freedom of religion. The information also confirmed that violations 
of economic, social and cultural rights were on-going. They include violations of the 
right to work and to enjoy just and favourable conditions of work, the right to 
education, and the right to adequate standards of living, including adequate food. The 
examination of this situation clearly showed that the deprivation of one type of right 
was commonly affecting the others. The myriad of violations also appeared to be 
occurring in a context of racism and general discrimination against the Rohingyas. The 
research and fact-finding mission indicated that discrimination (including statelessness 
and denial of citizenship) was in actual fact a cross-cutting issue at the basis of most 
violations.  

 
The facts examined clearly showed that human rights violations are committed 

against the Rohingyas, and that the cases documented were not isolated acts. The 
preliminary findings indicated that these violations are part of a protracted situation 
involving policies of discrimination and persecution against this group. In comparison 

                                                                                                                                                        
available at http://www.msf.org/msfinternational/invoke.cfm?objectid=E031C39E -15C5-F00A-
2553C745B3E620C5&component=toolkit.report&method=full_html&mode=view.   

http://www.msf.org/msfinternational/invoke.cfm?objectid=E031C39E-15C5-F00A-2553C745B3E620C5&component=toolkit.report&method=full_html&mode=view
http://www.msf.org/msfinternational/invoke.cfm?objectid=E031C39E-15C5-F00A-2553C745B3E620C5&component=toolkit.report&method=full_html&mode=view
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with violations occurring elsewhere in Burma, many of the abuses appeared to be more 
prominent in the case of the Rohingyas in North Arakan State. Many additional 
violations were specific to the Rohingyas. During the meetings conducted as part of this 
Report, it was stated more than once by individuals working for international 
organisations, that the level of abuse against the Rohingyas is amongst the worst they 
have seen in relation to all their international experience, not only in Burma. With this 
body of reliable material indicating that the Rohingya minority endure a daily life of 
gross and systematic human rights violations, the Irish Centre for Human Rights elected 
to examine the situation of the Rohingyas through the lens of crimes against humanity.  

 
The totality of the abuses suffered by the Rohingya minority cannot be 

encapsulated in a single report. Nonetheless, in the following chapters of this Report, a 
number of the issues, identified through the research and fact-finding mission as being 
amongst the worst that this group has to endure, are examined. In addition to providing 
a short background on the Rohingyas (Ch. II) and presenting the legal framework for 
this study (Ch. III), the Report addresses the following issues: Enslavement and forced 
labour (Ch. IV), rape and sexual violence (Ch. V), deportation and forcible transfer of 
population (Ch. VI), and persecution, including the above-mentioned acts as well as 
torture, murder, arbitrary detention, the impositi on of arbitrary taxation and extortion, 
marriage restrictions and the denial of freedom of religion (Ch. VII). Many of the abuses 
and issues raised with regard to other minorities and in Burma generally are relevant to 
the situation of the Rohingyas. Accordingly, each chapter includes a presentation of the 
facts, a discussion concerning the situation of the Rohingyas, and this is placed within 
the context of Burma as a whole. A legal section provides an explanation of the 
applicable international law, and a legal analysis of the factual findings provides an 
assessment of whether these circumstances point to the perpetration of acts 
enumerated in the Statute of the International Criminal Court, and could be said to 
amount to crimes against humanity. The conclusions consider the overall situation, and 
examine whether there are enough grounds to assert that crimes against humanity are 
currently being committed against the Rohingyas in North Arakan State. 
 
2. Methodology and Objectives of the Report  
 
The idea for the project leading to this Report stems from an initiative by Guy Horton, a 
human rights activist who has long been associated with Burma. This project was 
undertaken with the aim of investigating and providing an assessment of the human 
rights situation of the Rohingyas in North Arakan State. To implement its mandate the 
Irish Centre for Human Rights established a research unit composed of Prof. William 
Schabas (Director of the Irish Centre for Human Rights), Ms. Nancie Prudhomme 
(Project Manager and Researcher), and Mr. Joseph Powderly (Project Researcher). The 
research unit also carried out consultancies with a number of external experts. The 
Report was built around preliminary meetings, extensive open-source research, and on 
a four-week fact-finding mission in Burma, Thailand and Bangladesh. 
 

The open-source research was carried out by the project researchers under the 
supervision of Prof. Schabas. The research examined and analysed existing material on 
the situation of the Rohingyas, ranging from historical information on their background, 
through to reports by the few international and non-governmental bodies that had 
occasion to address this issue. To gain further information that was not in the public 
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domain, numerous confidential meetings were held with individuals from several 
organisations working on the ground in North Arakan State. In addition to further first-
hand insight from those in a position to know, these meetings also provided the 
researchers of this Report access to confidential documentation, further supporting the 
findings. Many of the sources used cannot therefore be exposed by name in this Report, 
for fear of reprisal or of jeopardising their work. All confidential information is, 
however, recorded and can be verified. All the research, meetings, and documentation 
provided a clear picture of the situation. However, the strongest ɀ and most troubling ɀ 
information came, as expected, from the multitude of testimonies gathered from 
individual members of the Rohingya minority. 
 

During the first phase of the project, meetings were organised in London at the 
Law Department at Middlesex University, a project affiliate. The first meeting took place 
at the end of 2008. The following persons participated in the meeting: Project 
researchers from the Irish Centre for Human Rights, representatives of Middlesex 
University, Guy Horton, Chris Lewa (Rohingya expert and Coordinator of The Arakan 
Project), and Ben Rogers (East Asia Team Leader, Christian Solidarity Worldwide). A 
subsequent meeting took place at the beginning of 2009 and included the participation 
of: Nurul Islam (President of the Arakan Rohingya National Organization (ARNO)), 
ÓÅÖÅÒÁÌ ÍÅÍÂÅÒÓ ÏÆ ÔÈÅ 2ÏÈÉÎÇÙÁ ÃÏÍÍÕÎÉÔÙȟ ÔÈÅ )ÒÉÓÈ #ÅÎÔÒÅ ÆÏÒ (ÕÍÁÎ 2ÉÇÈÔÓȭ 
researchers, and Middlesex University affiliates. The meeting with these experts 
provided invaluable knowledge on the situation of the Rohingyas and filled potential 
gaps in the open-source research. These consultations also supplied essential 
information for the organisation of the fact-findi ng mission and allowed the researchers 
to assess their preliminary findings.  
 

A four week fact-finding mission was carried out in Thailand, Burma and 
Bangladesh by the projectȭs researchers, both of whom are international lawyers 
specialising in human rights, humanitarian law, and international criminal law, and who 
have also undertaken specialised training in investigation of international crimes. For 
the period of the mission in Bangladesh they were joined by Mr. John Ralston, Executive 
Director of the Institute for International Criminal Investigations and former Chief of 
Investigations at the International Criminal Tribunal for the former Yugoslavia and for 
the UN Independent Commission of Inquiry for Darfur. Mr. Ralston led the mission in 
Bangladesh, the longest part of the overall mission, during which most of the interviews 
were conducted and testimonies gathered. The fact-finding mission conducted over 70 
interviews with victims, witnesses and other individuals in possession of relevant 
information on the situation of the Rohingyas in North Arakan State.  
 

The fact-finding mission was undertaken under a number of constraints, most 
notable being the geographical remoteness of North Arakan State and the fact that the 
Burmese authorities have blocked access to the area. Most foreigners are not given 
official permission to visit North Arakan State and only few international non-
governmental organisations and UN bodies have a field presence there. Most if not all 
organisations officially have a humanitarian, as opposed to a monitoring, mandate and 
they all work under the constant scrutiny of the Burmese authorities. International 
organisations are generally unable to publicly discuss the situation and provide details 
of on-going human rights violations or international crimes for fear that they would no 
longer be allowed access to the region or country, which would both jeopardise their 
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mission and deprive the population of much-needed assistance. The situation for local 
organisations is similar and, in actual fact, the publication of highly controversial 
material would not only compromise their work but could also be extremely dangerous 
for the individuals involved. These obstacles presented challenges for the gathering of 
information, and the work for the Report  had to be planned appropriately and with 
caution.  

The mission in Thailand included meetings with international non-governmental 
organisations, the participation at a round table discussion addressing the push-back at 
ÓÅÁ ÏÆ ÔÈÅ 2ÏÈÉÎÇÙÁ ȰÂÏÁÔ ÐÅÏÐÌÅȱ, as well as work sessions with Chris Lewa, the main 
international Rohingya expert and Coordinator of the Arakan Project. The second phase 
of the mission was in Burma. Due to the restrictions, it was not possible to conduct the 
research in North Arakan State itself. Instead, the mission focused on holding 
confidential meetings in Rangoon (Yangon) and gathering further information from 
individuals working with, and on issues related to, the situation of the Rohingyas. The 
meetings in Burma did not include the participation of local workers, so as not to place 
them at the very real risk of harsh reprisal. The bulk of the fact-finding mission was in 
Bangladesh. It included meetings with representatives of international and regional 
organisations, and with human rights and humanitarian workers. Interviews were also 
conducted with leaders of the Rohingya community in Bangladesh, with representatives 
of Kaladan Press, and a representative of the Rakhine community. 

 
The interviews with  refugees and asylum seekers conducted in Bangladesh 

constituted the main component of the fact-finding mission; they provided a wealth of 
further information and evidence of the severe abuses these individuals have suffered. 
Hundreds of thousands of Rohingyas have fled to Bangladesh in past decades, and many 
thousands are living there in a variety of formal refugee and makeshift camps. The 
Rohingyas interviewed came mainly from four locations. These were the Kutupalong 
and Nayapara refugee camps (Ô×Ï ÏÆÆÉÃÉÁÌ ÃÁÍÐÓ ÉÎ #ÏØȭÓ "ÁÚÁÒ $ÉÓÔÒÉct, managed by the 
Bangladeshi government, and which together house 28,000 refugees). The third 
location was the makeshift camp surrounding the Kutupalong official camp, where an 
estimated 20,000 unregistered Rohingyas are now living without basic amenities. The 
fourth location was the Leda settlement, where Rohingyas from the Teknaf squatter 
camp were relocated with the support of the European Commission. By travelling to 
these locations, it was possible to have access to Rohingya communities who were in 
turn able to speak with less fear of reprisal than those in Burma.  

 
The Report was written on the basis of this body of material and under the 

supervision of Prof. William Schabas, author of several authoritative books in the area of 
international criminal  law and an acknowledged international authority in the field. The 
objectives of this Report are many: Firstly, while a number of humanitarian 
organisations have detailed knowledge of the human rights violations committed 
against the Rohingyas, this material often remains unpublished. The organisations 
working on the ground are unable to publicise their information for fear of jeopardising 
their ability to work in Burma. This Report hopes to place the plight of the Rohingyas in 
plain sight and expose the egregious violations they endure on a daily basis, so that 
ignorance of their situation cannot be an excuse for inaction by the international 
community. Secondly, some of the organisations seeking to provide humanitarian 
assistance to the Rohingyas in Burma, Bangladesh, and elsewhere often do not have the 
legal expertise or resources to undertake an assessment of the wide range of issues and 
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violations committed against the Rohingyas. Yet, these organisations need such an 
assessment as they cannot raise and allocate resources for their work with this group 
without evidence of the need for it. This Report attempts to provide such detailed 
information and a better understanding of the situation of the Rohingyas. Thirdly, 
governments require objective and independent analysis of the circumstances behind 
the on-going Rohingya flight, in order to inform their relevant policies. This ranges from 
foreign policy issues in their dealings with Burma, to domestic policy with regard to the 
acceptance and resettlement of Rohingya refugees. This Report seeks to provide such 
analysis and assist governments in making these decisions. Finally, and most 
importantly, this Report hopes to alert the international community to the desperate 
situation of the Rohingyas and the international crimes being committed against them, 
and to spark action to address what is currently a situation of total impunity. 2 

 
While this Report focuses on the Rohingyas in North Arakan State, other recent 

reports and studies have highlighted a wide range of disconcerting patterns of 
violations throughout Burma,3 all of which are unlikely to be resolved if left to the 
Burmese authorities. This Report hopes to complement these other initiatives, as it is 
only through concerted and joint action by the international community that these 
abuses are likely to be brought to an end, that the victims receive redress, and those 
responsible be held accountable. 
 
B. Background on the Rohingyas  
 
1. Terms Used and Administrative Structures  
 
Burma or Myanmar? Arakan or Rak hine State? 

In the wake of the 1988 student uprising, the State Law and Order Restoration Council 
[SLORC] (as it was called then), established the Commission of Inquiry into the True 
Naming of Myanmar which led directly to the adoption of the Adaptation of Expressions 
Law. This law stated that: 
 

4ÈÅ ÅØÐÒÅÓÓÉÏÎ Ȱ5ÎÉÏÎ ÏÆ "ÕÒÍÁȱ ÁÎÄ ÔÈÅ ÅØÐÒÅÓÓÉÏÎ Ȱ"ÕÒÍÁȱȟ Ȱ"ÕÒÍÁÎȱ ÏÒ 
Ȱ"ÕÒÍÅÓÅȱ ÃÏÎÔÁÉÎÅÄ ÉÎ ÅØÉÓÔÉÎÇ ÌÁ×Ó ÅÎÁÃÔÅÄ ÉÎ ÔÈÅ %ÎÇÌÉÓÈ ÌÁÎÇÕÁÇÅ ÓÈÁÌÌ ÂÅ 
ÓÕÂÓÔÉÔÕÔÅÄ ÂÙ ÔÈÅ ÅØÐÒÅÓÓÉÏÎ Ȱ5ÎÉÏÎ ÏÆ -ÙÁÎÍÁÒȱ ÁÎÄ Ȱ-ÙÁÎÍÁÒȱ 
respectively.4 
 

___________________________________________________________________________ 

2 For earlier reports which provide an overview of the situation of human rights of the Rohingyas in North 
!ÒÁËÁÎ 3ÔÁÔÅȟ ÓÅÅ !ÍÎÅÓÔÙ )ÎÔÅÒÎÁÔÉÏÎÁÌ ɉ!)Ɋȟ Ȭ-ÙÁÎÍÁÒȢ 4ÈÅ 2ÏÈÉÎÇÙÁ -ÉÎÏÒÉÔÙȡ &ÕÎÄÁÍÅÎÔÁÌ 2ÉÇÈÔÓ 
$ÅÎÉÅÄȭȟ !3! ρφȾππυȾςππτ ɉ-ÁÙ ςππτɊȠ )ÎÔÅÒÎÁÔÉÏÎÁÌ &ÅÄÅÒÁÔÉÏÎ ÏÆ (ÕÍÁÎ 2ÉÇÈÔÓ ɉ&)$(Ɋȟ Ȭ"ÕÒÍÁȡ 
2ÅÐÒÅÓÓÉÏÎȟ $ÉÓÃÒÉÍÉÎÁÔÉÏÎ ÁÎÄ %ÔÈÎÉÃ #ÌÅÁÎÓÉÎÇ ÉÎ !ÒÁËÁÎȭȟ !ÐÒÉÌ ςπππȟ .ÏȢ ςωπȾςȢ 
3 3ÅÅ ÆÏÒ ÉÎÓÔÁÎÃÅ )ÎÔÅÒÎÁÔÉÏÎÁÌ (ÕÍÁÎ 2ÉÇÈÔÓ #ÌÉÎÉÃ ÁÔ (ÁÒÖÁÒÄ ,Á× 3ÃÈÏÏÌȟ Ȭ#ÒÉÍÅÓ ÉÎ "ÕÒÍÁȭ ɉςππωɊȟ 
available at http://www.law.harvard.edu/programs/hrp/documents/Crimes -in-Burma.pdf;  
FIDH, ALTSEAN-"ÕÒÍÁ ÁÎÄ "ÕÒÍÁ ,Á×ÙÅÒÓȭ #ÏÕÎÃÉÌȟ Ȭ)ÎÔÅÒÎÁÔÉÏÎÁÌ #ÒÉÍÅÓ #ÏÍÍÉÔÔÅÄ ÉÎ "ÕÒÍÁȡ 4ÈÅ 
Urgent Need fÏÒ Á #ÏÍÍÉÓÓÉÏÎ ÏÆ )ÎÑÕÉÒÙȭ ɉςππωɊȟ available at http://www.fidh.org/IMG/pdf/bu08.pdf ; 
!ÍÎÅÓÔÙ )ÎÔÅÒÎÁÔÉÏÎÁÌȟ Ȭ#ÒÉÍÅÓ ÁÇÁÉÎÓÔ (ÕÍÁÎÉÔÙ ÉÎ %ÁÓÔÅÒÎ -ÙÁÎÍÁÒȭ ɉςππψɊȟ available at 
http://www.amnesty.org/en/library/info/ASA16/011/2008/en Ƞ /ØÆÏÒÄ 0ÒÏ "ÏÎÏ 0ÕÂÌÉÃÏȟ Ȭ*ÕÓÔÉÃÅ ÉÎ 
"ÕÒÍÁȭ ɉςππψɊȟ available at 
http://www2.law.ox.ac.uk/opbp/OPBP%20_%20PILPG%20Burma%20Report%20April%2008.pdf.  
4 Permanent Committee on Geographical Names, An Introduction to the Toponymy of Burma, (October 
2007), at 5, available at http://www.pcgn.org.uk/Burma%200907.pdf . 

http://www.law.harvard.edu/programs/hrp/documents/Crimes-in-Burma.pdf
http://www.fidh.org/IMG/pdf/bu08.pdf
http://www.amnesty.org/en/library/info/ASA16/011/2008/en
http://www2.law.ox.ac.uk/opbp/OPBP%20_%20PILPG%20Burma%20Report%20April%2008.pdf
http://www.pcgn.org.uk/Burma%200907.pdf
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The move by SLORC to effectively reconstruct the identity of the nation within the 
international community was a manifestation of their drive to prove their domestic 
dominance. The name change applied to all major English terms for Ȭany state, division, 
townships zone, township, town, ward, village tract or village, or the name of any river, 
ÓÔÒÅÁÍȟ ÆÏÒÅÓÔȟ ÍÏÕÎÔÁÉÎ ÏÒ ÉÓÌÁÎÄȭȢ5 SLORC argued that the use of the word ȰBurmaȱ 
corresponded to Ȱ"ÁÍÁȱ which only referred to the majority ethnic group. The use of 
Ȱ-ÙÁÎÍÁȱ ɀ which in reality is simply the literary form of the spoken word ȰBamaȱ ɀ 
would, in their view, be more representative of the ethnic diversity of the country. The 
name change has naturally been the subject of significant controversy. It was almost 
immediately accepted by the United Nations; however, a number of states including the 
USA, the United Kingdom and Ireland have refused to acknowledge the change and 
continue to refer to the State as ȰBurmaȱ. In justifying this position, the United States 
Department of State has consistently commented that Ȭsome members of the democratic 
opposition and other political activists do not recognize the name change and continue 
ÔÏ ÕÓÅ ÔÈÅ ÎÁÍÅ Ȱ"ÕÒÍÁȱȢ /ÕÔ ÏÆ ÓÕÐÐÏÒÔ ÆÏÒ ÔÈÅ ÄÅÍÏÃÒÁÔÉÃ ÏÐÐÏÓÉÔÉÏÎȟ the U.S. 
'ÏÖÅÒÎÍÅÎÔ ÌÉËÅ×ÉÓÅ ÕÓÅÓ Ȱ"ÕÒÍÁȱ.ȭ6 The UK Government has similarly stated that 
Ȭ"ÒÉÔÁÉÎȭÓ ÐÏÌÉÃÙ ÉÓ ÔÏ ÒÅÆÅÒ ÔÏ "ÕÒÍÁ ÒÁÔÈÅÒ ÔÈÁÎ Ȱ-ÙÁÎÍÁÒȱȢ 4ÈÅ ÃÕÒÒÅÎÔ ÒÅÇÉÍÅ 
changed the name to ȰMyanmarȱ ÉÎ ρωψωȢ "ÕÒÍÁȭÓ ÄÅÍÏÃÒÁÃÙ ÍÏÖÅÍÅÎÔ ÐÒÅÆÅÒÓ ÔÈÅ 
form Ȱ"ÕÒÍÁȱ because they do not accept the legitimacy of the unelected military 
ÒÅÇÉÍÅ ÁÎÄ ÔÈÕÓ ÔÈÅÉÒ ÒÉÇÈÔ ÔÏ ÃÈÁÎÇÅ ÔÈÅ ÏÆÆÉÃÉÁÌ ÎÁÍÅ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȢȭ7 This Report 
supports this position and will refer to all place names in their pre-1989 form. Similarly, 
the official name of Arakan State is Rakhine State but the term commonly used by the 
Rohingya community remains ȰArakanȱ, and is accordingly employed in this Report.  
 
Rohingya ɀ A Disputed Term of Reference 

2ÅÆÅÒÅÎÃÅ ÔÏ ÔÈÅ -ÕÓÌÉÍÓ ÏÆ .ÏÒÔÈ !ÒÁËÁÎ ÁÓ ȰÔÈÅ Rohingyasȱ ÃÏÎÔÉÎÕÅÓ ÔÏ ÂÅ Á 
somewhat contentious issue in Burma. Arakan was formerly known as  
Rohang/Roshang/Raham. The Rohingya name identifies the Muslims of Arakan as 
natives of Rohang or of Arakan. Hence, ȰRohingyaȱ is synonymous with  ȰArakaneseȱ or 
ȰRakhineȱ. The ethnic majority Rakhine fundamentally reject any suggestion that the 
Rohingyas should be considered an ethnic group with bona fide historical roots in the 
region; indeed, the Rakhines contend that they only encountered the word ȰRohingyaȱ 
in the 1950s during the time of the Mujihid movement. A similar view is held by the 
Arakanese Muslims resident outside of Maungdaw, Buthidaung and Rathedaung 
townships, who did not support the independence and irredentist claims made by the 
Rohingyas on a number of occasions since Burmese Independence in 1948. The 
2ÏÈÉÎÇÙÁ ÃÏÍÍÕÎÉÔÙ ÒÅÊÅÃÔ ÔÈÅ ÁÒÇÕÍÅÎÔ ÔÈÁÔ ÔÈÅ ÔÅÒÍ Ȱ2ÏÈÉÎÇÙÁȱ ×ÁÓ ÉÎÖÅÎÔÅÄ ÉÎ ÔÈÅ 
1950s and contend that this is an ancient term that was used much before the Burmese 
Independence.8 However, it is clear that the Muslims resident in North Arakan who 

___________________________________________________________________________ 

5 Quoted in M.W. Charney, A History of Modern Burma, (Cambridge. Cambridge University Press, 2009) at 
172-173. 
65ÎÉÔÅÄ 3ÔÁÔÅÓ $ÅÐÁÒÔÍÅÎÔ ÏÆ 3ÔÁÔÅȟ "ÕÒÅÁÕ ÏÆ %ÁÓÔ !ÓÉÁÎ ÁÎÄ 0ÁÃÉÆÉÃ !ÆÆÁÉÒÓȟ Ȭ"ÁÃËÇÒÏÕÎÄ .ÏÔÅȡ "ÕÒÍÁȭȟ 
available at http://www.state.gov/r/pa/ei/bgn/35910.htm . 
7 &ÏÒÅÉÇÎ Ǫ #ÏÍÍÏÎ×ÅÁÌÔÈ /ÆÆÉÃÅȟ Ȭ"ÕÒÍÁȡ #ÏÕÎÔÒÙ )ÎÆÏÒÍÁÔÉÏÎȭȟ available at, 
http://www.fco.gov.uk/en/travel -and-living-abroad/travel -advice-by-country/country -profile/asia -
oceania/burma/ .  
8 )Î ÓÕÐÐÏÒÔ ÏÆ ÔÈÉÓ ÁÒÇÕÍÅÎÔ ÓÅÅ ÆÏÒ ÉÎÓÔÁÎÃÅ &Ȣ "ÕÃÈÁÎÁÎȟ Ȭ! #ÏÍÐÁÒÁtive Vocabulary of some of the 
,ÁÎÇÕÁÇÅÓ 3ÐÏËÅÎ  ÉÎ ÔÈÅ "ÕÒÍÁ %ÍÐÉÒÅȭȟ ɉρχωωɊ υ Asiatic Researches 219, reprinted in (2003) 1 SOAS 
Bulletin of Burma Research, available at http://web.so as.ac.uk/burma/Comparative%20Vocabulary.PDF 

http://www.state.gov/r/pa/ei/bgn/35910.htm
http://www.fco.gov.uk/en/travel-and-living-abroad/travel-advice-by-country/country-profile/asia-oceania/burma/
http://www.fco.gov.uk/en/travel-and-living-abroad/travel-advice-by-country/country-profile/asia-oceania/burma/
http://web.soas.ac.uk/burma/Comparative%20Vocabulary.PDF
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prefer to be designated ȰRohingyaȱ as opposed to ȰBurmese Muslimȱ have developed a 
culture and language (a mixture of Chittagonian, Burmese, Hindi and English) which is 
absolutely unique to the region.1 It ÉÓ ÆÅÌÔ ÔÈÁÔ ÔÈÅ ÔÅÒÍ Ȱ2ÏÈÉÎÇÙÁȱ ÉÓ Á ÌÅÇÉÔÉÍÁÔÅ 
identifier for this group and will be used throughout this Report.  
 
Administrative Structures  

It is necessary at the outset to give some idea of the nature of the administrative 
structure within North Arakan State (and applying to Burma generally). The current 
regime has referred to itself as the State Peace and Development Council, or SPDC, since 
1997. The administrative structure in place is intended to insure that the SPDC is 
present at all levels of Burmese society. The chief SPDC official in Arakan is the Western 
Commander who has responsibility over all military and general administrative issues 
in the State. The administrative structure fans out below him in the following way: (i) 
District Peace and DeÖÅÌÏÐÍÅÎÔ #ÏÕÎÃÉÌ ɉ$0$#Ɋ ×ÈÉÃÈ ÃÏÎÔÒÏÌÓ !ÒÁËÁÎȭÓ ÆÏÕÒ ÍÁÉÎ 
districts ɀ Sittwe, Maungdaw, Kyaukphyu and Thandwe; (ii) Town Peace and 
Development Council (TPDC) which oversees the 17 townships within the four districts; 
and finally (iii) the Village Peace and Development Council (VPDC) which administers 
each of the village tracts that make up the townships. In terms of military structures, 
Arakan is formally divided into three regions, Southern Arakan, Kyauktaw and 
Maungdaw-Buthidaung-Rathedaung. 
 
2. Brief Hi storical Background to the Rohingyas 
 
In order to fully understand the intractable nature of the situation of the Rohingyas of 
North Arakan State, it is essential to get a sense of the historical and contemporary 
social and political context in which their narrative is located. Burma has a rich ethnic 
ÍÉÎÏÒÉÔÙ ÐÏÐÕÌÁÔÉÏÎ ×ÉÔÈ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÓÅÖÅÎ ÓÔÁÔÅÓ ÔÁËÉÎÇ ÔÈÅÉÒ ÎÁÍÅÓ ɉÁÓ ÁÌÔÅÒÅÄ ÉÎ 
1989) from their respective ethnic populations, i.e. Shan, Kachin, Chin, Kayin, Kayah, 
Mon, and Rakhine. These states predominately occupy the border regions with the 
central plains ɀ home to the majority Burman people ɀ being separated into seven 
Divisions. Ethnic minority populations account for roughly 30% of the Burmese 
population, with the Burman occupying the majority position. The Rohingyas are 
overwhelmingly concentrated in the three North Arakan townships of Maungdaw, 
Buthidaung and Rathedaung. It is impossible to cite a definitive figure in terms of their 
number, but it is believed that roughly 800,000 Rohingyas are resident in these three 
townships. The inter-ÇÅÎÅÒÁÔÉÏÎÁÌ ÐÒÅÓÅÎÃÅ ÏÆ ÔÈÅ ȰRohingyasȱ ɉÁ ÄÉÓÐÕÔÅÄ ÁÎÄ 
essentially self-identifying term which  has been discussed above) in North Arakan State 
has been consistently denied by successive Burmese regimes. The Rohingyas 
themselves state that they are an indigenous Burmese ethnic group descended from the 
first Muslim inhabitants of Arakan who arrived in or around the 9th century. According 
to Moshe Yegar, whose works have been considered authoritative for some time, the 
arrival of the Rohingyas in Arakan was precipitated by the development of trade routes 
through the Bay of Bengal and the Andaman Sea.9 
 

                                                                                                                                                        
ÁÔ τσȢ 4ÈÉÓ ÁÒÔÉÃÌÅ ÆÉÒÓÔ ÐÕÂÌÉÓÈÅÄ ÉÎ ρχωω ÕÓÅÓ ÔÈÅ ÔÅÒÍ 2ÏÈÉÎÇÙÁ ɉ2ÏÖÉÎÇÁ×Ɋ ÉÎÄÉÃÁÔÉÎÇ ÔÈÁÔ ȬɍÔɎÈÅ 
-ÁÈÏÍÍÅÄÁÎÓ ɍ-ÕÓÌÉÍÓɎÓÅÔÔÌÅÄ ÁÔ !ÒÁËÁÎȟ ÃÁÌÌ ÔÈÅ ÃÏÕÎÔÒÙ 2ÏÖÉÎÇÁ×ȭȢ 
9 M.Yegar, Between Integration and Secession: The Muslim Communities of the Southern Philippines, 
Southern Thailand, and Western Burma/Myanmar (Maryland. Lexington Books, 2002) at 19. 
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Arakan sits on a line dividing Islamic and Buddhist Asia. The Rohingyas reflect 
this geographic reality and are an ethnic mix of Bengalis, Persians, Moghuls, Turks and 
Pathans. The majority ethnic group in Arakan is the Buddhist Rakhine. In this respect 
Martin Smith has commented that: 

 
ɍ)ɎÔ ÉÓ ÉÍÐÏÒÔÁÎÔ ÔÏ ÓÔÒÅÓÓȣÔÈÁÔ !ÒÁËÁÎ ÉÔÓÅÌÆ ÉÓ ÁÎ ÅÔÈÎÉÃ ÍÉÎÏÒÉÔÙ ÓÔÁÔÅ ÁÎÄ ÔÈÁÔ 
the problems of this territory are not simply internal problems between local 
Muslims and Buddhists but also between Arakanese Buddhists, known as 
Rakhines, and the central government in Rangoon.10 
 

Questions surrounding the historical presence of Muslims in Arakan lie at the heart of 
the present situation of the Rohingyas, to the extent that two diametrically opposed 
ÖÅÒÓÉÏÎÓ ÏÆ ÔÈÅ ÒÅÇÉÏÎȭÓ ÈÉÓÔÏÒÙ ÈÁÖÅ ÅÍÅÒÇÅÄȢ 3ÍÉÔÈ ÐÏÉÎÔÓ ÏÕÔ ÔÈÁÔȟ ȬÁÆÔÅÒ ÄÅÃÁÄÅÓ ÏÆ 
isolation, the whole crisis is overshadowed by a complete absence of reliable 
anthropological or social field research, which means that different sides continue to 
circulate ɀ or even invent ɀ ÖÅÒÙ ÄÉÆÆÅÒÅÎÔ ÖÅÒÓÉÏÎÓ ÏÆ ÔÈÅ ÓÁÍÅ ÐÅÏÐÌÅȭÓ ÈÉÓÔÏÒÉÅÓȭȢ11 This 
Report will not attempt to categorically reconcile these competing histories, but rather 
the primary objective of this section is to provide a basic, accepted introduction to the 
Rohingyas as a minority group within Arakan State.  
 

Successive Burmese regimes have refused to recognize the Rohingyas as an 
ethnic minority in North Arakan. In 1992, the then Minister for Foreign Affairs U Ohn 
Gyaw declared: 

 
In actual fact, although there are 135 national races in Myanmar today, the so-
called Rohingya people are not one of them. Historically, there has never been a 
Ȱ2ÏÈÉÎÇÙÁȱ ÒÁÃÅ ÉÎ -ÙÁÎÍÁÒȣ3ÉÎÃÅ ÔÈÅ ÆÉÒÓÔ !ÎÇÌÏ-Myanmar War in 1824, 
people of Muslim faith from the adjacent country illegally entered Myanmar 
Naing-Ngan, particularly Rakhine State. Being illegal immigrants they do not 
hold immigration papers like other nationals of the country.12 
 

However, this statement and others like it, utterly distort verifiable historical fact. 
Generations of Rohingyas cannot simply be labelled illegal economic migrants. Arakan 
was an independent kingdom until it was conquered by the Burmese King Bodawpaya 
in 1784, and at times up to that point had also occupied southern parts of modern 
Bangladesh.13 There were evidently strong ties, both economic and military, between 
the Kingdom of Arakan and its Bengali neighbour. Yegar states ÔÈÁÔȟ ȬɍÆɎÒÏÍ ÔÈÅ ÍÉÄÄÌÅ 
of the sixteenth until the middle of the eighteenth centuries, Muslims served in the 
"ÕÒÍÅÓÅ ÁÒÍÙȟ ÇÅÎÅÒÁÌÌÙ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÇÕÁÒÄȟ ÁÎÄ ÁÓ ÒÉÆÌÅÍÅÎȭȢ14 The Rohingyas also 
attach great importance to the reign of the Arakan King Narameikhla, who in tribute to 
the support he received from the Bengali King Ahmed Shah of Gaur, ordered that he and 
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10 -Ȣ 3ÍÉÔÈȟ Ȭ4ÈÅ -ÕÓÌÉÍ Ȱ2ÏÈÉÎÇÙÁÓȱ ÏÆ "ÕÒÍÁȭȟ 0ÁÐÅÒ ÄÅÌÉÖÅÒÅÄ ÁÔ #ÏÎÆÅÒÅÎÃÅ ÏÆ "ÕÒÍÁ #ÅÎÔÒÕÍ 
Nederland, 11 December 1995, at 2 (on file with authors). 
11 Ibid.,  at 1. 
12 Press Release of Minister for Foreign Affairs, U Ohn Gyaw, 21 February 1992. 
13 #Ȣ ,Å×Áȟ Ȭ4ÈÅ 2ÏÈÉÎÇÙÁȡ &ÏÒÃÅÄ -ÉÇÒÁÔÉÏÎ ÁÎÄ 3ÔÁÔÅÌÅÓÓÎÅÓÓȭȟ 0ÁÐÅÒ ÓÕÂÍÉÔÔÅÄ ÔÏ ÔÈÅ #ÅÎÔÒÅ ÏÆ 2ÅÆÕÇÅÅ 
Studies, Jadavpur University, Calcutta, February 2001 (on file with authors). 
14 Yegar, Between Integration and Secession: The Muslim Communities of the Southern Philippines, Southern 
Thailand, and Western Burma/Myanmar, supra note 9 at 20. 
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his successors adopt Muslim honorifics.15 During this period there were significant 
population flows between Chittagong and Arakan. However, with the annexation of 
Arakan by the Burmese King Bodawpaya in 1784, the Muslim influence on the 
administration of the region was significantly reduced. Having been deposed by 
Bodawpaya, the Arakanese King Thamada fled to British-controlled Bengal and pleaded 
for assistance. In the ensuing years, a protracted armed conflict along the 
Bengal/Arakan border eventually precipitated the first Anglo-Burman War of 1824-25. 
With the signing of the Yandabo Treaty in 1826, Arakan formally fell under the control 
of the British, giving rise to a massive wave of Bengali (Indian) immigration into Arakan. 
The statement of former Foreign Minister Gyaw quoted above is indicative of the 
importance that the present (and indeed past) regimes have placed on the 1824 war. As 
far as they are concerned, this conflict would open the gates to British colonial 
domination and is the only reason the Rohingyas are present in Arakan today. As Smith 
states: 
 

[T]he date of 1824-25 and British colonization have become embedded in the 
Burmese governÍÅÎÔȭÓ ÍÉÎÄ ×ÉÔÈ ÒÅÇÁÒÄÓ ÔÏ ÔÈÅ -ÕÓÌÉÍ ÑÕÅÓÔÉÏÎ ÁÎÄ ÔÈÅ 
historic rights of Muslims to residency in Arakan. That there were Muslim 
inhabitants in Arakan before 1824 is not in dispute; the argument is over their 
ethnicity and numbers ɀ and the starting point of the present troubles must 
therefore be dated to the advent of British rule.16 
 

The large-scale influx of Indians into Arakan in the years of British rule led to 
significant tension, and frequently violence, between ethnic communities.17 Flash-points 
in this communal tension were frequent ɀ anti-Indian riots broke out in 1930-31 and 
1938 ɀ and often resulted in loss of life. Throughout the Japanese occupation of Burma 
during World War II, the Rohingyas remained loyal to the British, who promised to 
reward them with their  own independent Muslim State, and they were thus seen as 
standing in the way of the Burmese independence movement, led by General Aung San, 
who had struck an independence deal with the Japanese.18 During the Japanese 
occupation which lasted from 1942-1945, it is estimated that up to 500,000 Indians and 
Muslims fled Burma for the relative safety of British controlled territory: 

 
Some were clearly following in the footsteps of the British government, but 
others allege that they were brutally chÁÓÅÄ ÏÕÔ ÂÙ ÎÁÔÉÏÎÁÌÉÓÔÓ ÏÆ !ÕÎÇ 3ÁÎȭÓ 
Burma Independence Army. Thousands are reported to have died of starvation, 
disease or during sporadic military attacks in one of the darkest but least 
reported incidents in modern Burmese history.19  
 

In the years following the war, the Rohingya leadership expressed both independence 
and irredentist aspirations and went as far as to appeal to the President of the newly 

___________________________________________________________________________ 

15 -Ȣ 3ÍÉÔÈȟ Ȭ4ÈÅ -ÕÓÌÉÍ Ȱ2ÏÈÉÎÇÙÁÓȱ ÏÆ "ÕÒÍÁȭȟ 0ÁÐÅÒ ÄÅÌÉÖÅÒÅÄ ÁÔ #ÏÎÆÅÒÅÎÃÅ ÏÆ "ÕÒÍÁ #ÅÎÔÒÕÍ 
Nederland, 11 December 1995, at 3 (on file with authors). 
16 Ibid., at 4. 
17 4ÈÅ &)$( ÈÁÓ ÃÏÍÍÅÎÔÅÄ ÔÈÁÔ ȬɍÕɎÎÄÅÒ "ÒÉÔÉÓÈ ÒÕÌÅȟ ÔÈÅ ÐÏÐÕÌÁÔÉÏÎ ÏÆ !ÒÁËÁÎ increased from less than 
100,000 inhabitants to more than one million, as a result of a deliberate policy of relocating Muslim and 
Hindu Indians in the East. This large-scale arrival of Indians led to the first communitarian tensions, 
worsened by the econoÍÉÃ ÒÅÃÅÓÓÉÏÎȭȢ &)$(ȟ supra note 2 at 5. 
18 For an excellent overview of the independence struggle see generally, M. Smith, Burma: Insurgency and 
the Politics of Ethnicity, (London. Zed Books, 2nd edn., 1999) at Part I.  
19 3ÍÉÔÈȟ Ȭ4ÈÅ -ÕÓÌÉÍ Ȱ2ÏÈÉÎÇÙÁÓȱ ÏÆ "ÕÒÍÁȭȟ supra note 10, at 5. 



CRIMES AGAINST HUMANITY IN WESTERN BURMA 
_________________________________________________________________________________________________________________________ 

 

 

 
25 

established State of Pakistan for incorporation into East Pakistan. Smith comments that, 
ȬÔÈÉÓ ÍÏÖÅ ÍÏÒÅ ÔÈÁÎ ÁÎÙ ÏÔÈÅÒȣÄÅÔÅÒÍÉÎÅÄ ÔÈÅ ÐÒÅÓÅÎÔ-day governmental attitude 
ÔÏ×ÁÒÄÓ ÔÈÅ 2ÏÈÉÎÇÙÁÓȡ ÔÈÅÙ ÈÁÄ ÔÈÒÅÁÔÅÎÅÄ "ÕÒÍÁȭÓ ÔÅÒÒÉÔÏÒÉÁÌ ÉÎÔÅÇÒÉÔÙ ÏÎ ÔÈÅ ÅÖÅ ÏÆ 
ÉÎÄÅÐÅÎÄÅÎÃÅ ÁÎÄ ÃÏÕÌÄ ÎÅÖÅÒ ÂÅ ÔÒÕÓÔÅÄ ÁÇÁÉÎȭȢ20 It also forms the basis of the frequent 
claims that the Rohingyas ÁÒÅ ÓÉÍÐÌÙ ÆÏÒÅÉÇÎÅÒÓ ÏÒ Ȱ+ÁÌÁȱ ÉÎÔÅÎding on seceding from 
the Union of Burma.  
 

Burma successfully gained independence in 1948, but this only gave rise to 
increased political violence throughout ethnic minority regions of the State which 
continue to rage to the present day. The British Government did not follow through on 
its purported promise to establish an independent Muslim State in the territory of North 
Arakan, resulting in the establishment of a Mujahid movement which demanded 
autonomy within the Union of Burma. During the democratic era spanning from 
ÉÎÄÅÐÅÎÄÅÎÃÅ ÉÎ ρωτψ ÔÏ 'ÅÎÅÒÁÌ .Å 7ÉÎȭÓ ÍÉÌÉÔÁÒÙ ÃÏÕÐ ÉÎ ρωφςȟ ÔÈÅ ÐÏÓÉÔÉÏÎ ÁÎÄ 
status of the Rohingyas gradually improved. In 1961, the U Nu government signed a 
series of ceasefire agreements with Mujahid groups and created the Mayu Frontier 
Administration Area (MFA) covering the Maungdaw, Buthidaung and Western 
Rathedaung districts. The MFA was controlled directly from Rangoon and offered a 
certain amount of autonomy to Rohingya-dominated areas. However, with General Ne 
7ÉÎȭÓ ÓÕÃÃÅÓÓÆÕÌ ÃÏÕÐ ÄȭÅÔÁÔ ÉÎ ρωφς ÁÎÄ ÔÈÅ ÉÍÐÏÓÉÔÉÏÎ ÏÆ ÔÈÅ Ȱ"ÕÒÍÅÓÅ 7ÁÙ ÔÏ 
3ÏÃÉÁÌÉÓÍȱȟ ÔÈÅ -&! ×ÁÓ ÄÉÓÓÏÌÖÅÄ ÁÎÄ ÔÈÅ ÏÐÐÒÅÓÓÉÏÎ ÏÆ ÔÈÅ Rohingyas was reignited in 
earnest: 

 
Under General Ne Win, human rights abuses and the coercion of the civilian 
population ɀ including forced labour and forced relocations ɀ became almost 
routine in many ethnic minority regions of the country, especially under a 
ÄÒÁÃÏÎÉÁÎ ÍÉÌÉÔÁÒÙ ÏÐÅÒÁÔÉÏÎ ËÎÏ×Î ÁÓ ÔÈÅ Ȱ&ÏÕÒ #ÕÔÓȱȟ ×ÈÉÃÈ ×ÁÓ ÓÉÍÉÌÁÒ ÉÎ 
intent to the strategic hamlet operation of the USA in Vietnam. Significantly, it 
has been the use of such brutal tactics as these in Arakan that many Muslim 
leaders claim has been the main cause of the dramatic flight of several thousand 
Muslim inhabitants from Burma on two different occasions in the past twenty 
years.21 
 

The 1974 Constitution granted Arakan statehood within the Union of Burma. However, 
in a conscious policy decision, Arakan was given the official title of Rakhine State. In 
1977 Ne Win instigated Operation Nagamin ɉȰKing DragonȱɊ, whose aim was to 
ȬÓÃÒÕÔÉÎÉÚÅ ÅÁÃÈ ÉÎÄÉÖÉÄÕÁÌ ÌÉÖÉÎÇ ÉÎ ÔÈÅ 3ÔÁÔÅȟ ÄÅÓÉÇÎÁÔÉÎÇ ÃÉÔÉÚÅÎÓ ÁÎÄ ÆÏÒÅÉÇÎÅÒÓ ÉÎ 
accordance with the law and taking actions against foreigners who have filtered into the 
ÃÏÕÎÔÒÙ ÉÌÌÅÇÁÌÌÙȭȢ22 While the operation was purportedly nationwide, in Arakan it acted 
as a vehicle for the commission of extreme violence against the Rohingyas. As outlined 
in considerable detail in chapter VI below on the crime against humanity of deportation 
or forcible transfer of population, Operation Nagamin led to the mass exodus of some 
200,000 Rohingyas across the Burma-Bangladesh border.23 By the end of 1979, 
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20 Smith, Burma: Insurgency and the Politics of Ethnicity, supra note 18 at 41. 
21 3ÍÉÔÈȟ Ȭ4ÈÅ -ÕÓÌÉÍ Ȱ2ÏÈÉÎÇÙÁÓȱ ÏÆ "ÕÒÍÁȭȟ supra note 10 at 8. For an in-depth study of the history of 
the Rohingya to 1962 see, M. Yegar, The Muslims of Burma: A Study of a Minority Group, (Wiesbaden. Otto 
Harrassowitz, 1972). 
22 Statement by the Ministry for Home and Religious Affairs, 16 November 1977, quoted in Human Rights 
7ÁÔÃÈ ɉ(27Ɋȟ Ȭ4ÈÅ 2ÏÈÉÎÇÙÁ -ÕÓÌÉÍÓȡ %ÎÄÉÎÇ Á #ÙÃÌÅ ÏÆ %ØÏÄÕÓȭȟ 3ÅÐÔÅÍÂÅÒ ρωωφȟ 6ÏÌȢψ .ÏȢ ψɉÃɊ ÁÔ ρρȢ 
23 See Chapter VI (Deportation or Forcible Transfer of Population). 
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following an international outcry, the majority of those who had fled had returned; 
however, the conditions on the ground would continue to deteriorate.  
 

In 1982, Ne Win passed the now notorious Citizenship Law (also examined in 
detail in chapter VI), which effectively made it impossible for the Rohingyas to be 
recognized as full Burmese citizens, placing them in the relative legal limbo that is 
statelessness. Following the democracy uprisings of 1988, Ne Win gave way to the so-
called State Law and Order Restoration Council or SLORC, controlled by Senior General 
Than Shwe. The express objective of SLORC was supposedly to get the country into a 
state of readiness for democratic elections to be held in 1990. Interestingly, the 
Rohingyas, despite the majority not having full citizenship were allowed to both run and 
vote in these now infamous elections. However, in July 1990 SLORC declared that a 
ÎÁÔÉÏÎÁÌ ÇÏÖÅÒÎÍÅÎÔ ÔÏ ÂÅ ÌÅÄ ÂÙ $Á× !ÕÎÇ 3ÁÎ 3ÕÕ +ÙÉȭÓ .ÁÔÉÏÎÁÌ ,ÅÁÇÕÅ ÆÏÒ 
Democracy Party (NLD) would not take office, and instead a constituent assembly 
would be formed in order to draft a new constitution under which fresh elections could 
take place.  

 
The refusal of SLORC to hand over power to the democratically elected NLD 

government unsurprisingly provoked country-wide protests. The SLORC needed a 
diversion: they chose the Rohingyas.24 North Arakan State was rapidly militarized for 
the alleged aim of both quelling the Rohingya insurgency movement ɀ which consisted 
for the most part of a few hundred guerilla fighters operating under the banner of either 
the Rohingya Solidarity Organization (RSO) or the Arakan Rohingya Islamic Front 
(ARIF) ɀ and securing the Burma-Bangladesh border.  

 
In 1992, the Nay-Sat Kut-kwey Ye (NaSaKa) was established. The NaSaKa is a 

border security force consisting of members of the police, Military Intelligence, the 
internal security or riot police (known as Lon Htein), customs officials, and the 
Immigration and Manpower Department.25 It operates in North Arakan State, and, as 
will become clear from the factual findings of this Report, it is the primary perpetrator 
of crimes against the Rohingyas. The rapid increase in the military presence in North 
Arakan gave rise to an intensification of oppressive tactics against the Rohingyas. The 
situation was such as to precipitate a second mass exodus across the Burma-Bangladesh 
border. As is discussed in chapter VI below, between May 1991 and March 1992 
approximately 270,000 Rohingyas ÓÏÕÇÈÔ ÒÅÆÕÇÅ ÉÎ ÔÈÅ #ÏØȭÓ "ÁÚÁÒ ÒÅÇÉÏÎ ÏÆ 
Bangladesh. The United Nations High Commissioner for Refugees (UNHCR) established 
a series of camps to address the needs of fleeing Rohingyas. By 1996, a large proportion 
had been repatriated to North Arakan26 and the UNHCR continued to maintain only two 
camps ɀ the Nayapara and Kutupalong camps ɀ which together contain approximately 
28,000 Rohingya refugees. 
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24 "Ȣ ,ÉÎÔÎÅÒȟ Ȭ$ÉÖÅÒÓÉÏÎÁÒÙ 4ÁÃÔÉÃÓȡ !ÎÔÉ--ÕÓÌÉÍ ÃÁÍÐÁÉÇÎ ÓÅÅÎ ÁÓ ÅÆÆÏÒÔ ÔÏ ÒÁÌÌÙ "ÕÒÍÁÎÓȭȟ Far Eastern 
Economic Review, ςω !ÕÇÕÓÔ ρωωρȢ 3ÅÅ ÁÌÓÏȟ &)$(ȟ Ȭ"ÕÒÍÁȡ 2ÅÐÒÅÓÓÉÏÎȟ $ÉÓÃÒÉÍÉÎÁÔÉÏÎ ÁÎÄ %ÔÈÎÉÃ 
#ÌÅÁÎÓÉÎÇ ÉÎ !ÒÁËÁÎȭȟ supra note 17 ÁÔ φȠ (27ȟ Ȭ4ÈÅ 2ÏÈÉÎÇÙÁ -ÕÓÌÉÍÓȡ %ÎÄÉÎÇ Á #ÙÃÌÅ ÏÆ %ØÏÄÕÓȭȟ supra 
note 22 at 12.  
25 AI, supra note 2 at 5. 
26For an in-ÄÅÐÔÈ ÅØÁÍÉÎÁÔÉÏÎ ÏÆ ÃÏÎÔÒÏÖÅÒÓÉÅÓ ÓÕÒÒÏÕÎÄÉÎÇ ÔÈÅ ÒÅÐÁÔÒÉÁÔÉÏÎ ÐÒÏÃÅÓÓ ÓÅÅȡ &)$(ȟ Ȭ"ÕÒÍÁȡ 
2ÅÐÒÅÓÓÉÏÎȟ $ÉÓÃÒÉÍÉÎÁÔÉÏÎ ÁÎÄ %ÔÈÎÉÃ #ÌÅÁÎÓÉÎÇ ÉÎ !ÒÁËÁÎȭȟ supra note 17Ƞ ÁÎÄ (27ȟ Ȭ4ÈÅ 2ÏÈÉÎÇÙÁ 
Muslims: Ending a CÙÃÌÅ ÏÆ %ØÏÄÕÓȭȟ supra note 22. 




